INTRODUCTION
The debate over the legalization of assisted suicide occurs in nearly every nation. ' This debate increased in complexity and intensity with the development of internet websites promoting different methods of suicide and counseling internet users to commit suicide. 2 Now, legislators around the world and the public alike deliberate on whether to regulate these websites under current assisted-suicide legislation or whether new regulation addressing the legality of these sites is required. 3 Commentators refer to the relatively new phenomenon of pro-suicide websites as cybersuicide. 4 Cybersuicide websites include sites detailing specific ways of how to commit suicide, 5 which methods are most painless, 6 online content offering psychological guidance promoting suicide, 7 chat rooms and bulletin boards with messages of death wishes, suicide pacts, or advertisements looking for others with whom one can commit suicide. 8 Some websites even sell kits containing the necessities to commit suicide. 9 Since the late 1990s, internet users around the world have used the internet to create suicide pacts.° This is a quickly expanding fad as evidenced by the plethora of websites found online. 1 There are tens of millions of websites available over the internet discussing suicide.1 2 Various locations such as Holland, the United States and Japan host these websites. 13 Internet users can easily utilize popular internet search engines to find cybersuicide websites.1 4 In a study published in the Eubios Journal of Asian and International Bioethics, a group conducted an internet search utilizing the search engine Google with the query "how to suicide" and received 179 sites, a number of which featured different ways to commit suicide. 15 In researching individuals. 24 Those opposing who oppose the legislation in Australia find the goal of protecting the young and vulnerable discounts the elderly and terminally ill population who may benefit from the existence of cybersuicide websites. 25 Specific cybersuicide websites are linked to suicides in several countries, including Britain, the United States, Japan, and South Korea. 26 In the United Kingdom, at least sixteen adolescent suicides since 2001 have been deemed internet-related suicides. 27 Japan reported at least fifty-four people killed themselves in 2004 through internet-linked group suicide pacts, even though police recognize the number is probably higher. 28 In 2006, Japanese police stated the number of people who committed suicide after creating suicide pacts over the internet had risen to ninety one in 2005.29 While these statistics demonstrate that cybersuicide websites have been the direct cause of several suicides, cybersuicide websites are difficult to shutdown. 30 First, the character of the intemet allows information to pass freely from one segment of the world to another. 31 This gives legislatures and courts alike the challenge of determining who exactly has jurisdiction over the issue.
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It is also questionable whether the law of one country will pertain to websites hosted in another country; this is evidenced by a United Kingdom Parliament spokesman who considered whether the current United Kingdom law on assisted-suicide, the 1961 Suicide Act, is applicable to cybersuicide websites hosted in other countries. 33 Secondly, many national laws on assisted-suicide, such as the 1961 24 . Dutton, supra note 3. In creating this legislation for the protection of adolescents, the Australian government noted fifty-five percent of children between the ages of ten and fourteen use the internet. Id. 25. Goodenough, supra note 2. In response to an inquiry over Australia's Suicide Related Material Offenses Bill, Sandra Milne, of Voluntary Euthanasia Society of Queensland, responded in opposition to the Bill based on how it would affect the elderly population of Australia. Letter from Sandra Milne, for Voluntary Euthanasia Society of Queensland, to the Senate Legal and Constitutional Committee (Aug. 20, 2004) , available at http://www.aph.gov.au/senate/committee/legcon-ctte/suicide/submissions/subl5.pdf. In her letter, Milne referred to statistics from the Australian Bureau of Statistics, stating each week three persons over the age of seventy-three commit suicide in the most horrendous ways possible. Id. It was her belief these people may have lived if they had discussed their intention through cybersuicide websites or other pro-euthanasia websites. Suicide Act, require a direct causal link between the information provided by the accused and the act of suicide. 34 In countries with laws requiring a causal link, it is not enough to show the victim received advice and encouragement to commit suicide. 35 Rather, the prosecution must be able to show a direct link between the encouragement given and the suicide. 36 Third, regulation of the websites could also impinge on the rights of *37 38
freedom of expression and freedom of communication.
Fourth, when a website is shut down, the nature of the internet allows the site to simply move to another internet address until it is discovered again. 39 Lastly, neither discussing suicide nor discussing a desire to commit suicide is illegal. 4 0 In response to an inquiry on the Suicide Related Material Offenses Act, Jocelyn Head, of the Voluntary Euthanasia Society of Tasmania, Inc., stated such regulation makes illegal a formerly legal act. 41 Head stated, "suicide is not a crime and it is reasonable for any adult to seek information regarding any legal act.
' A2 She further expressed distaste for the illegality of providing information to a rational adult about a legal act, regardless of how the information is used. 43 These reasons place limits on the ability of governments to regulate such sites. 44 This Note will examine constitutional difficulties and other legal battles standing in the way of an international solution to the phenomenon of cybersuicide. Part 11 of this Note will examine the Criminal Code Amendment (Suicide Related Material Offenses) Act 2005, the only current legislation that addresses cybersuicide websites and online counseling encouraging others to commit suicide.
5 This section will discuss how the Australian Parliament overcame many legal roadblocks in order to pass the legislation and the problems that still exist with the current version of the law. Part 1H1 of this Note will detail the extreme problem of cybersuicide in the United Kingdom and the call for regulation on these websites by Papyrus, a suicide prevention group, 4 In providing a brief conclusion, Part V of the Note will discuss the need for international attention to the problem of internet suicide; however, this Note will also recognize an international solution may not exist because of the difficulty in regulating the internet internationally.
II. THE AUSTRALIAN SOLUTION TO CYBERSUICIDE: THE SUICIDE RELATED MATERIAL OFFENSES BILL
The Suicide Related Material Offenses Act is a controversial regulation introduced in Australia in January 2006.50 Section A will discuss a brief history of assisted-suicide laws in Australia that form the basis of this regulation of assisted-suicide over the internet and other telecommunication devices. Section B will provide statistics of the suicide rates in Australia and the country's new problem with the phenomenon of cybersuicide. Section C will briefly describe the history of the Act from its birth to its enactment. Section D will provide an analysis of the Act, including statutory interpretation and the legal ramifications the Act has faced and will face.
A. A Brief History of Assisted-Suicide Laws in Australia
As the separate statutes of the Australian territories show, assisted suicide has historically been illegal in Australia for the past century. 51 An example of an Australian territory's law on assisted-suicide, New South Wales' CrimesAct 1900 3 1C, states a person who "aids or abets the suicide or attempted suicide of another person shall be liable to imprisonment for [ten] years. ' 5 .m This law allowed terminally ill patients to end their lives with physician assistance as long as the parties followed strict guidelines. 55 These guidelines included examinations by two doctors, one who specialized in terminal illness to determine the patient was terminally ill and another doctor who specialized in mental illness to confirm the patient was not clinically depressed. 6 While the Rights of the Terminally Ill Act 1995 was in effect, four patients received assistance in dying legally. 57 In response to concerns over the Rights of the Terminally Ill Act 1995, the Australian Parliament exercised its plenary power under Section 122 of the Australian Constitution and repealed the Act. 58 The Euthanasia Laws Bill 1997 passed with the purpose and effect of preventing the Northern Territory, the Australian Capital Territory, and Norfolk Island from passing legislation permitting euthanasia.
5 9 As a result, a physician who "prescribes medical treatment with the intention of aiding the patient's death may be subject to life imprisonment. ' statement suggested the exposure to internet participation and encouragement from cybersuicide websites may have caused Nick to follow through on his suicide, rather than finding a healthy way to handle his feelings. 74 The advent of the internet as a worldwide forum made it possible for "'widely scattered suicidal youngsters to rapidly and directly interact.' 75 In addition, the teenage demographic is more susceptible to the cybersuicide websites and chat rooms based on their prevalent use of the internet. 76 While Parliament conceded that no "detailed scientific study" or "extensive research project" prompted the creation of the Suicide Related Material Offenses Act, 77 it is apparent the Act was a response to community concern over the risks of the internet 78 coupled with public policy in protecting the vulnerable-mainly atrisk teenagers. 7 9 In expressing his support for the Act, Dr. David M. Grawler noted that youth suicide rates are extremely high and he worried about the danger suicidal websites would have on "vulnerable, troubled youth and depressed people" in Australian society. 80 Research used in support of the Bill shows that 7% to 14% of worldwide adolescents will inflict self-harm at some point in their life, and 20% to 45 % of older adolescents reported having suicidal thoughts. 81 The Australian Parliament fears vulnerable, young people "could be pushed over the edge to their deaths by individuals or groups promoting suicide., 82 Research has shown that cybersuicide websites containing encouraging comments from other users can have the effect of strengthening the resolve of those contemplating suicide and result in their deaths. 83 These readily accessible websites also have the potential to discourage others from seeking help. 84 As a result of the comments which encourage suicide and discourage seeking help, vulnerable people feel so strongly compelled to commit suicide that they feel Mr. Richard John Egan, Board Member, Treasurer, and Spokesman for the Coalition for the Defense of Human Life, noted the phrase "vulnerable" is applicable to more than just the teenage population. 6 The phrase should also encompass any person who has a suicidal predisposition, 8 7 because of either depression or other stressful events in life, and access to a carriage service. 8 The government contends that the Bill is consistent with research showing that one of the most effective ways to reduce suicide is to limit people's access to suicide methods or pro-suicide counseling. At its simplest, the Suicide Related Material Offenses Bill prohibits using carriage services such as the "internet, email, telephones, fax machines, radios, or television" 126 with the intention of counseling or inciting actual or attempted suicide and "promoting or providing instruction on a particular method of suicide."' ' 27 Possessing, controlling, producing, supplying, or obtaining material for use on a carriage service that can either directly or indirectly counsel or incite actual or attempted suicide, or promote a particular method of suicide is also illegal under the new legislation. 28 The fines for these offenses ii.
Definitional Issues with the Act
In a hearing for the Senate Legal and Constitutional Legislation Committee in reference to the Act, Irene Graham, Executive Director of Electronic Frontiers Australia, Inc., stated that her organization was concerned the "actual wording of most of the offences is insufficiently defined for people to generally be able to understand where the line is drawn."' 46 Therefore, it is important to analyze the actual meaning behind the words used, such as 'material,' 'incite,' 'counsel,' and 'indirectly,' to construct the regulation.
a.
What constitutes "material" under the Act? In the submission by Electronic Frontiers Australia (EFA), Irene Graham noted the Model Criminal Code Committee has expressed concern over the use of 'incite' in criminal offenses. 154 This concern stems from the fear that courts will interpret 'incite' "'as only requiring causing rather than advocating the offence.' '15 5 If this interpretation is adopted by the courts, then the Act could "criminalize journalists and ordinary individuals reporting on and discussing 147 57 In response to such concerns, Geoffrey Gray, a representative for the
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Attorney-General's Department, pointed out that. The Criminal Code Act states that to be guilty of incitement a person has to do more than just cause the offense; rather the person must "urge[] the commission of an offence" to be guilty of incitement. 59 Therefore, incitement requires intent for an event to be carried out instead of a mere coincidence.' 6 The use of 'counsels' was also troublesome because it was not defined in the Act. 161 The EFA found this phrase to be "dangerously broad.' 62 The EFA submissions recognized that 163 For example, counseling may mean listening, giving advice, or providing direction. 164 Euthanasia societies across Australia worry this legislation will interfere with or criminalize the positive counseling which can discourage individuals from committing or attempting to commit suicide.
165
, In addressing these concerns, the Attorney General's office recognized that when one actively counsels another to commit suicide rather than dissuading one from committing suicide, then the counseling would be a violation under the regulation. 66 However, the Attorney General also recognized the term counseling is a "legally used concept which appears widely throughout Commonwealth law or Australian law.' 67 It is not to be confused with counseling in the medical sense, but, instead, seen as "encouraging the person with an intent to bring about a result."' 168 Therefore, the term 'counsel' should be read narrowly and defined as the 156 intent of urging another to commit suicide. 1 69 To dispel fears that the word 'counsel' may interfere with counseling in the medical sense, the Committee added the word 'committing' into the regulations; 170 the phrase now reads "counsels or incites committing or attempting to commit suicide." 17 ' The goal of this addition was to "put beyond doubt that counseling about suicide would not be captured unless the person encouraged or gave advice on the actual commission of a suicide."' 7 2
c. What is meant by 'indirectly'?
Voluntary euthanasia societies also complained that the use of the term 'indirectly' in the Act ran similar risks to the use of the term 'counsel.' 1 73 These societies feared they could face criminal prosecution for the dissemination of information that is not intended to promote suicide or incite people to commit suicide, but can, at times, have the reverse effect on those who read it. 174 Therefore, this phrasing has the possibility to criminalize valid information because it could be interpreted as indirectly counseling suicide. 1 75 Legislators, however, did not write "indirectly" into the regulation to catch offenses about which the voluntary euthanasia societies are concerned.
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The Attorney General's department explains the use of 'indirectly' as a "commonly used drafting device in criminal offenses that covers a situation where a person does not actually carry out the prescribed conduct in exact words but does so by necessary implication.' 7 7 For an offense to occur indirectly under the Suicide Related Materials Act, the person in possession of material must still intend the material to be used to counsel or incite suicide, or to promote a method of suicide, or be used by another to instruct one how to commit suicide. 178 Those societies disseminating information with the intent to discourage suicide will not be found to have indirectly counseled, incited, or promoted suicide. 
d. Fault Elements: Intention and Recklessness
Recklessness is the fault element regarding whether an offense has been committed. 180 The Criminal Code Act Section 5.4 defines the fault element.' 8 1
A person is reckless if "he or she is aware of a substantial risk that the circumstance exists or will exist; and, having regard to the circumstances known to him or her, it is unjustifiable to take the risk."' 182 Even if the court finds one to have acted recklessly in his or her actions, however, he or she has not necessarily committed a criminal offense under the Act.1 8 3
The Act still requires a person to intend another to use the relevant material to commit or attempt to commit suicide, promote a particular method of suicide, or for another person to use the material to counsel or incite suicide.1 4 "Without that intention, no offence would be committed."' ' 8 5 This intent requirement also protects debate about law reform concerning euthanasia because such debate would not have the requisite intention.1 8 6 Intent, as defined by the Criminal Code Section 5.2, however, states, "a person has intention with respect to a result if he or she means to bring it about or is aware that it will occur in the ordinary course of events."1 8 7 Arguably, an individual who posts information on the internet would be aware it could counsel or incite another to commit suicide.1 88 Therefore, "an offence may be committed even if' the information is focused on law reform.' 89 The difficulty in proving a person lacked the requisite intent to incite or counsel another to commit suicide because he or she was participating in public discussion on law reform would place a high burden on an innocent party.1 9 0 Parliament must rely on the catch-all added to the Suicide Related Material Offenses Act Section 474.29A(3)- (4) 
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iii.
Is the Act Unnecessary Because Existing Legislation Regulates the Activity Being Criminalized?
The EFA argued that this legislation was unnecessary because existing legislation already criminalizes using a carriage service in this manner. 192 95 Therefore, it is already a criminal offense to use a carriage service to aid or abet another to commit suicide.
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The EFA further points out that the penalty for violating Section 474.14 is "equal to the maximum penalty for the serious offence the person commits or is intending to commit."' 97 The penalties for violating the Suicide Related Material Offenses Act, however, are monetary penalties.
198 The EFA expressed its concern over which offense the prosecution would charge a person who used a carriage service to counsel or incite suicide, and whether to charge that person with two Commonwealth offenses.
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While it is true legislation covering the use of carriage services to commit serious offenses in Australian States and Territories exists, the existing legislation does not cover lesser offenses contained in the Act. 2°° 217 Even though the parliament added catchall provisions to the Suicide Related Material Offenses Act, the existence of such a criminal statute can still chill public debate because "advocates will not be certain when their speech is lawful and when it is not. 21 8 Some view these new clauses as "worthless" because these clauses still rely upon the intent of the person. 219 Therefore, if one can show an ulterior motive for the statement, such as incitement to commit suicide, then the defense of public debate on law reform would fail. 220 In addition, the catchall is worthless because it does not define "what may or may not be communicated without risking criminal prosecution., 22 In a speech made before the Southern Australian Legislative Council, Sandra Kanck, a Democrat Member of the Legislative Council in the South Australian Parliament, 225 attacked this "asinine law" because it encroached on freedom of speech. 226 She recognized that her speech, which should have been made part of the Hansard record, 227 would not be allowed to appear on Parliament's websites because of her references to particular methods of suicide. 228 In the end, the South Australian Parliament did move to have the speech banned from the website. 229 However, Exit International, a proeuthanasia organization, posted the speech on its website that was hosted in New Zealand, and therefore, was not subject to the Suicide Related Material Offenses Act.
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In response to the concerns over freedom of political communication, the government relied heavily on the intent requirement in order for a crime to be committed. 23 1 The government contended that if a person was truly debating over euthanasia and law reform, then he or she would have lacked the requisite intent that the material be used to incite or counsel suicide or violate the Act in 232 any other way.
Also, the government found that if there were any ambiguities in the provisions that the courts would read and construct the ambiguities in favor of the defendants, or those who made the speech. 233 Therefore, as the government sees it, the regulation did not affect political communication. 23 
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b.
Freedom of Personal and Private Levels of Communication
The submissions also expressed concern regarding how the Act interferes with the personal and private communications over the telephone or email that may occur, for example, between doctors and patients or between family members. 235 c.
Impact on Access to Personal Information
The EFA further argued in its submission that its disdain for the Act also included its prohibition on possession of information that arguably violates the sections of the Act, such as promoting or providing instruction on a particular method of suicide. 243 The EFA expressed concern that the law would put a person at risk merely because the person could have intended the information for use by another, even though they had not yet shared the information. 244 Once again, Parliament addressed this concern by stating an individual example, possesion of a pamphlet produced with instructions on a particular method of suicide with the intent to place it on the internet or disseminate it through e-mail violates the Act. 246 Yet, Parliament maintains the law does not make it criminal to possess material if there is no intent to use it for a criminal purpose; therefore, possession of the same pamphlet with no intent to use a carriage device to disseminate it would be legal. 247 
v. Suicide Itself is not an Illegal Act
Suicide is no longer a criminal act in Australia. 248 It is unclear whether the Act will prevent one who has chosen to commit suicide from using a carriage service to prepare for his or her death. 249 For example, it is unclear whether a person has violated the Act if he plans to commit suicide and emails himself notes on the "best or quickest way to commit suicide," or even if he intended to email himself this kind of material. 25°A pparently, Parliament did not contemplate this loophole, 251 but its existence could be possible. While some sections of the Act make reference to a person accessing material to intend the material to be used by another person, 252 there are certainly other possibilities that do not require "another person., 253 For example, under Section 474.29A(2), if a person gathered information off of the internet that directly or indirectly provided instruction on a particular method of suicide, and that person intended to use the material to instruct himself on that method, then the statute would arguably be violated. 54 From a public policy standpoint, the possibility of this prosecution seems wrong since suicide is not a criminal offense and "it is reasonable for any adult to seek information regarding any legal act., Even though it is not illegal to commit suicide, the Senate still feels there is "great value in protecting the general public from people who assist suicide., 256 Therefore, the Senate argued that society could benefit from this Act. 257 In supporting this Act, Right to Life Australia submitted an analogy to support regulating information on suicide:
Smoking is not illegal but it is generally accepted that because of the harm it causes it is appropriate not to allow it to be advertised. In the same way suicide is not illegal but, due to the harm that promotion of it can cause, we believe it is appropriate for this bill to prohibit promotion of it through 258 carriage services, particularly the internet.
This reasoning suggests that access to material through a carriage service by a person who has the intent to use material for himself or herself would not violate the Act. 259 covers material which does not concern a particular device. 267 Thus, the Act prohibits "accessing and making available material by means of the Internet and other carriage services that would... remain lawful to import, export, access and distribute by other methods. ' 26 Third, the offenses in this Act go beyond the state law offenses for assisted suicide. 269 Under state law, a person must actually aid or abet another in committing or' attempting to commit suicide. 270 Under the Suicide Related Material Offenses Act, if a person intends to use material over a carriage service to counsel or incite another to commit suicide, then an offense has been committed. 271 Distributing material across the carriage services is unnecessary. 272 Fourth, the Act has no international reach. 273 It cannot criminalize international communication encouraging suicide or describing methods of suicide; it will only keep Australians from participating in this communication. 274 Further, it will be difficult to block material from internationally hosted sites because the regulation did not properly define the type of material that violates the Act.
2 " Fifth, the penalties for the Act are monetary instead of penal. 276 The other provisions in the Criminal Code impose imprisonment. 277 It is unclear why the legislature made this choice. 278 One possibility is that the Act exists, not to protect the vulnerable, but to destroy voluntary euthanasia groups, a desire of conservative and religious organizations. 2 79 Sixth, it is unclear on how to enforce the Act. 280 To enforce the Act properly, critics note, the government would have to double the police force.
28 ' "It is unrealistic to expect that the police will conduct a costly, comprehensive and concerted effort against discussion over a carriage service. 282 Judicial enforcement of assisted suicide cases is also not high, with juries hesitant to convict and judges sentencing minimal penalties. 283 vii.
Ways to Improve Bill
Even those submissions that supported the Suicide Related Material Offenses Act still found the Act needed improvements. 2 4 One proposal calls for stiffer penalties to exist when a person actually commits suicide because of another's offenses against the Act.
285 For example, if a suicide does occur, then the state could enforce a ten-year imprisonment upon the person who aided the deceased.
286
A second addition suggested by supporters of the Act is liability for Internet Service Providers (ISPs). 287 Currently, the Act does not prevent access to international websites through Australian ISPs. 288 In turn, the state would not penalize ISPs for allowing access to these sites because the ISPs lack the requisite intent to counsel, incite, or violate any other offenses of the Act. 280. Kanck, supra note 133. In her speech, Kanck questions how the law enforcers will "check all the phone calls and e-mails." Id. She also questions the importance of finding these offenses because she assumes law enforcement has better things to do, like "policing real crime." Id.
281 http://assistedsuicide.orgblog/2006/04/14/right-to-die-censorship-move-in-germany/ (Apr. 14, 2006) (discussing proposed legislation in Germany which would make it difficult to provide information on assisted suicide, in general and on the internet).
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Il. THE UNITED KINGDOM'S DESIRE TO DEAL WITH CYBERSUICIDE THROUGH LEGISLATION
Along with Australia, the United Kingdom has opened its eyes to the problem of cybersuicide inside its borders.
3°' Part A of this section will detail the problem of cybersuicide in the United Kingdom. Part B will discuss the options the United Kingdom's Parliament considered and why they have failed-leaving the United Kingdom still searching for a solution.
A. The United Kingdom's Problem with Cybersuicide
Since 2001, the United Kingdom has lost at least fifteen teenagers to internet related suicide. 30 
